Department of Defense

(iv) Agreements with countries in the
Pacific and Far East are filed with the
U.S. Pacific Command.

225.802-70 Contracts for performance
outside the United States and Can-
ada.

Follow the procedures at PGI 225.802—
70 when placing a contract requiring
performance outside the United States
and Canada. Also see Subpart 225.74,
Defense Contractors Outside the
United States.

[70 FR 23801, May 5, 2005]

225.802-71 End use certificates.

Contracting officers considering the
purchase of an item from a foreign
source may encounter a request for the
signing of a certificate to indicate that
the Armed Forces of the United States
is the end user of the item, and that
the U.S. Government will not transfer
the item to third parties without au-
thorization from the Government of
the country selling the item. When en-
countering this situation, refer to DoD
Directive 2040.3, End Use Certificates,
for guidance.

225.870 Contracting with Canadian
contractors.

225.870-1 General.

(a) The Canadian Government guar-
antees to the U.S. Government all com-
mitments, obligations, and covenants
of the Canadian Commercial Corpora-
tion under any contract or order issued
to the Corporation by any contracting
office of the U.S. Government. The Ca-
nadian Government has waived notice
of any change or modification that
may be made, from time to time, in
these commitments, obligations, or
covenants.

(b) For production planning purposes,
Canada is part of the defense industrial
base (see 225.870-2(b)).

(¢) The Canadian Commercial Cor-
poration will award and administer
contracts with contractors located in
Canada, except for—

(1) Negotiated acquisitions for exper-
imental, developmental, or research
work under projects other than the De-
fense Development Sharing Program;

(2) Acquisitions of unusual or com-
pelling urgency;

225.870-2

(3) Acquisitions at or below the sim-
plified acquisition threshold; or

(4) Acquisitions made by DoD activi-
ties located in Canada.

(d) The Canadian Commercial Cor-
poration uses provisions in contracts
with Canadian or U.S. concerns that
give DoD the same production rights,
data, and information that DoD would
obtain in contracts with U.S. concerns.

(e) The Government of Canada will
provide the following services under
contracts with the Canadian Commer-
cial Corporation without charge to
DoD:

(1) Contract administration services, in-
cluding—

(i) Cost and price analysis;

(ii) Industrial security;

(iii) Accountability and disposal of
Government property;

(iv) Production expediting;

(v) Compliance with Canadian labor
laws;

(vi) Processing of termination claims
and disposal of termination inventory;

(vii) Customs documentation;

(viii) Processing of disputes and ap-
peals; and

(ix) Such other related contract ad-
ministration functions as may be re-
quired with respect to the Canadian
Commercial Corporation contract with
the Canadian supplier.

(2) Audits. The Public Works and Gov-
ernment Services Canada performs au-
dits when needed. Route requests for
audit on non-Canadian Commercial
Corporation contracts through the cog-
nizant contract management office of
the Defense Contract Management
Agency.

(3) Inspection. The Department of Na-
tional Defence (Canada) provides in-
spection personnel, services, and facili-
ties at no charge to DoD departments
and agencies (see 225.870-7).

225.870-2 Solicitation of
contractors.

(a) Except for acquisitions described
in 225.870-1(c)(1) through (4), include
Canadian firms on solicitation mailing
lists and comparable source lists only
at the request of the Canadian Com-
mercial Corporation.

(b) Include Canadian planned pro-
ducers under the Industrial Prepared-
ness Production Planning Program on

Canadian
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solicitation mailing lists for their
planned items (see FAR 14.205-1).

(c) Send solicitations directly to Ca-
nadian firms appearing on the appro-
priate solicitation mailing lists. Send a
complete copy of the solicitation and a
listing of Canadian firms solicited to
the Canadian Commercial Corporation,
11th Floor, 50 O’Connor Street, Ottawa,
Ontario, K1A-0S6, Canada.

(d) If requested, furnish a solicitation
to the Canadian Commercial Corpora-
tion even if no Canadian firm is solic-
ited.

(e) Handle acquisitions at or below
the simplified acquisition threshold di-
rectly with Canadian firms and not
through the Canadian Commercial Cor-
poration.

225.870-3 Submission of offers.

(a) As indicated in 225.870-4, the Ca-
nadian Commercial Corporation is the
prime contractor. To indicate accept-
ance of offers by individual Canadian
companies, the Canadian Commercial
Corporation issues a letter supporting
the Canadian offer and containing the
following information:

(1) Name of the Canadian offeror.

(2) Confirmation and endorsement of
the offer in the name of the Canadian
Commercial Corporation.

(3) A statement that the Corporation
shall subcontract 100 percent with the
offeror.

(b) When a Canadian offer cannot be
processed through the Canadian Com-
mercial Corporation in time to meet
the date for receipt of offers, the Cor-
poration may permit Canadian firms to
submit offers directly. However, the
contracting officer shall receive the
Canadian Commercial Corporation’s
endorsement before contract award.

(¢c) The Canadian Commercial Cor-
poration will submit all sealed bids in
terms of U.S. currency. Do not adjust
contracts awarded under sealed bidding
for losses or gains from fluctuation in
exchange rates.

(d) Except for sealed bids, the Cana-
dian Commercial Corporation normally
will submit offers and quotations in
terms of Canadian currency. The Cor-
poration may, at the time of submit-
ting an offer, elect to quote and receive
payment in terms of U.S. currency, in
which case the contract—
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(1) Shall provide for payment in U.S.
currency; and

(2) Shall not be adjusted for losses or
gains from fluctuation in exchange
rates.

225.870-4 Contracting procedures.

(a) Except for contracts described in
225.870-1(c)(1) through (4), award indi-
vidual contracts covering purchases
from suppliers located in Canada to the
Canadian Commercial Corporation,
11th Floor, 50 O’Connor Street, Ottawa,
Ontario, Canada, K1A-0S6.

(b) Direct communication with the
Canadian supplier is authorized and en-
couraged in connection with all tech-
nical aspects of the contract, provided
the Corporation’s approval is obtained
on any matters involving changes to
the contract.

(c) Identify in the contract, the type
of currency, i.e., U.S. or Canadian. Con-
tracts that provide for payment in Ca-
nadian currency shall—

(1) Quote the contract price in terms
of Canadian dollars and identify the
amount by the initials “CN”, e.g.,
$1,647.23CN; and

(2) Clearly indicate on the face of the
contract the U.S./Canadian conversion
rate at the time of award and the U.S.
dollar equivalent of the Canadian dol-
lar contract amount.

225.870-5 Contract administration.

(a) Assign contract administration in
accordance with Part 242. When the De-
fense Contract Management Agency
will perform contract administration
in Canada, name in the contract the
following payment office for disburse-
ment of DoD funds (DoD Department
Code: 17-Navy; 21-Army; 57-Air Force;
97-all other DoD components), whether
payment is in Canadian or U.S. dollars:
DFAS-Columbus Center, DFAS-CO/
North Entitlement Operations, P.O.
Box 182266, Columbus, OH 43218-2266.

(b) The following procedures apply to
cost-reimbursement type contracts:

(1) The Public Works and Govern-
ment Services Canada (PWGSC) auto-
matically arranges audits on contracts
with the Canadian Commercial Cor-
poration.

(i) Consulting and Audit Canada
(CAC) furnishes audit reports to
PWGSC.
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